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records, as specified in this section, for
any items exported or reexported pur-
suant to License Exception RPL to re-
pair, replace, or service previously law-
fully exported or reexported items clas-
sified under ECCNs 2A983, 2A984, 2D983
and 2D984 or a ‘600 Series’” ECCN. The
following information must be main-
tained for each such export or reexport
transaction:

(i) A description of the item replaced,
repaired or serviced;

(ii) The type of repair or service;

(iii) Certification of the destruction
or return of item replaced;

(iv) Location of the item replaced, re-
paired or serviced;

(v) The name and address of those
who received the items for replace-
ment, repair, or service;

(vi) Quantity of items shipped; and

(vii) Country of ultimate destination.

(2) Records maintained pursuant to
this section may be requested at any
time by an appropriate BIS official as
set forth in §762.7 of the EAR. Records
that must be included in the annual or
semi-annual reports of exports and re-
exports of ‘600 Series” items under the
authority of License Exception RPL
are described in §743.4 and §762.2(b)(4),
(b)(47) and (b)(48).

[78 FR 22712, Apr. 16, 2013, as amended at 78
FR 61901, Oct. 4, 2013]

§740.11 Governments, international
organizations, international inspec-
tions under the Chemical Weapons
Convention, and the International
Space Station (GOV).

This License Exception authorizes
exports and reexports for international
nuclear safeguards; U.S. government
agencies or personnel; agencies of co-
operating governments; international
inspections under the Chemical Weap-
ons Convention; and the International
Space Station.

(a) International safeguards—(1) Scope.
The International Atomic Energy
Agency (IAEA) is an international or-
ganization that establishes and admin-
isters safeguards, including Additional
Protocols, designed to ensure that spe-
cial nuclear materials and other re-
lated nuclear facilities, equipment, and
material are not diverted from peaceful
purposes to non-peaceful purposes. Eu-
ropean Atomic Energy Community
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(Euratom) is an international organiza-
tion of European countries with head-
quarters in Luxembourg. Euratom es-
tablishes and administers safeguards
designed to ensure that special nuclear
materials and other related nuclear fa-
cilities, equipment, and material are
not diverted from peaceful purposes to
non-peaceful purposes. This paragraph
(a) authorizes exports and reexports of
commodities or software to the TAEA
and BEuratom, and reexports by IAEA
and Euratom for official international
safeguard use, as follows:

(i) Commodities or software con-
signed to the TAEA at its headquarters
in Vienna, Austria or its field offices in
Toronto, Ontario, Canada or in Tokyo,
Japan for official international safe-
guards use.

(ii) Commodities or software con-
signed to the Euratom Safeguards Di-
rectorate in Luxembourg, Luxembourg
for official international safeguards
use.

(iii) Commodities or software con-
signed to TAEA or Euratom may be re-
exported to any country for IAEA or
Euratom international safeguards use
provided that IAEA or Euratom main-
tains control of or otherwise safe-
guards the commodities or software
and returns the commodities or soft-
ware to the locations described in para-
graphs (a)(1)(i) and (a)(1)(ii) of this sec-
tion when they become obsolete, are no
longer required, or are replaced.

(iv) Commodity or software ship-
ments may be made by persons under
direct contract with IAEA or Euratom,
or by Department of Energy National
Laboratories as directed by the Depart-
ment of State or the Department of
Energy.

(v) The monitoring functions of JAEA
and Euratom are not subject to the re-
strictions on prohibited safeguarded
nuclear activities described in
§744.2(a)(3) of the EAR.

(vi) When commodities or software
originally consigned to IAEA or
Euratom are no longer in IAEA or
Euratom official safeguards use, such
commodities may be disposed of by de-
struction or by reexport or transfer in
accordance with the EAR.

(2) Restrictions. (i) Items on the Sen-
sitive List (see Supplement No. 6 to
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part 774 of the EAR) may not be ex-
ported, reexported, or transferred (in-
country) under this paragraph (a), ex-
cept to the countries listed in Country
Group A:5 (See Supplement No.l to
part 740 of the EAR).

(ii) Items on the Very Sensitive List
(see Supplement No. 7 to part 774 of the
EAR) may not be exported, reexported,
or transferred (in-country) under this
paragraph (a).

(iii) Encryption items controlled for
EI reasons under ECCNs 5A002, 5D002,
or 5E002 may not be exported, reex-
ported, or transferred (in-country)
under this paragraph (a). See §740.17 of
the EAR (License Exception ENC) for
possible alternative license exception
authorization.

(iv) Without prior authorization from
the Bureau of Industry and Security,
nationals of countries in Country
Group E:1(see Supplement No. 1 to this
part) may not physically or
computationally access computers that
have been enhanced by ‘‘electronic as-
semblies,”” which have been exported or
reexported under License Exception
GOV and have been used to enhance
such computers by aggregation of proc-
essors so that the APP of the aggrega-
tion exceeds the APP parameter set
forth in ECCN 4A003.b.

(v) 600 series” items may not be ex-
ported or reexported under this para-
graph (a), except to the countries listed
in Country Group A:5 (see Supplement
No.1 to this part).

(b) United States Government. (1)
Scope. The provisions of this paragraph
(b) authorize exports, reexports, and
transfers (in-country) to personnel and
agencies of the U.S. Government and
certain exports by the Department of
Defense. ‘‘Agency of the U.S. Govern-
ment”’ includes all civilian and mili-
tary departments, branches, missions,
government-owned corporations, and
other agencies of the U.S. Government,
but does not include such national
agencies as the American Red Cross or
international organizations in which
the United States participates such as
the Organization of American States.
Therefore, shipments may not be made
to these non-governmental national or
international agencies, except as pro-
vided in paragraph (b)(2)(i) of this sec-
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tion for U.S. representatives to these
organizations.

(2) Eligibility—() Items for personal use
by personnel and agencies of the U.S.
Government. This provision is available
for items in quantities sufficient only
for the personal use of members of the
U.S. Armed Forces or civilian per-
sonnel of the U.S. Government (includ-
ing U.S. representatives to public
international organizations), and their
immediate families and household em-
ployees. Items for personal use include
household effects, food, beverages, and
other daily necessities.

(i1) Exports, reexports, and transfers
(in-country) made by or consigned to a
department or agency of the U.S. Govern-
ment. This paragraph authorizes ex-
ports, reexports, and transfers of items
when made by or consigned to a depart-
ment or agency of the U.S. Govern-
ment solely for its official use or for
carrying out any U.S. Government pro-
gram with foreign governments or
international organizations that is au-
thorized by law and subject to control
by the President by other means. This
paragraph does not authorize a depart-
ment or agency of the U.S. Govern-
ment to make any export, reexport, or
transfer that is otherwise prohibited by
other administrative provisions or by
statute. Contractor support personnel
of a department or agency of the U.S.
Government are eligible for this au-
thorization when in the performance of
their duties pursuant to the applicable
contract or other official duties. ¢ Con-
tractor support personnel’ for the pur-
pose of this provision means those per-
sons who provide administrative, man-
agerial, scientific or technical support
under contract to a U.S. Government
department or agency (e.g., contractor
employees of Federally Funded Re-
search Facilities or Systems Engineer-
ing and Technical Assistance contrac-
tors). This authorization is not avail-
able when a department or agency of
the U.S. Government acts as a trans-
mittal agent on behalf of a non-U.S.
Government person, either as a conven-
ience or in satisfaction of security re-
quirements.

(iii) Exports, reexports, and transfers
(in-country) made for or on behalf of a
department or agency of the U.S. Govern-
ment.
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(A) This paragraph authorizes ex-
ports, reexports, and transfers (in-
country) of items solely for use by a
department or agency of the U.S. Gov-
ernment, when:

(I) The items are destined to a U.S.
person; and

(2) The item is exported, reexported,
or transferred (in-country) pursuant to
a contract between the exporter and a
department or agency of the U.S. Gov-
ernment;

(B) This paragraph authorizes ex-
ports, reexports, and transfers (in-
country) of items to implement or sup-
port any U.S. Government cooperative
program, project, agreement, or ar-
rangement with a foreign government
or international organization or agen-
cy that is authorized by law and sub-
ject to control by the President by
other means, when:

(I) The agreement is in force and in
effect, or the arrangement is in oper-
ation;

(2) The exporter, reexporter, or trans-
feror obtains a written authorization
from the Secretary or agency head of
the U.S. Government department or
agency responsible for the program,
agreement, or arrangement, or his or
her designee, authorizing the exporter,
reexporter, or transferor to use this li-
cense exception. The written author-
ization must include the scope of items
to be shipped under this license excep-
tion; the end users and consignees of
the items; and any restrictions on the
export, reexport, or transfer (in-coun-
try) (including any restrictions on the
foreign release of technology);

(3) The exporter, reexporter, or trans-
feror has a contract with a department
or agency of the U.S. Government for
the provision of the items in further-
ance of the agreement, or arrangement;
and

(4) The items being exported, reex-
ported, or transferred (in-country) are
not controlled for Chemical Weapons
Convention (CW) or proliferation of
chemical and biological weapons (CB)
reasons;

(C) This paragraph authorizes the
temporary export, reexport, or transfer
(in-country) of an item in support of
any foreign assistance or sales program
authorized by law and subject to the

15 CFR Ch. VII (1-1-14 Edition)

control of the President by other
means, when:

(I) The item is provided pursuant to
a contract between the exporter, re-
exporter, or transferor and a depart-
ment or agency of the U.S. Govern-
ment; and

(2) The exporter, reexporter, or trans-
feror obtains a written authorization
from the Secretary or agency head of
the U.S. Government department or
agency responsible for the program, or
his or her designee, authorizing the ex-
porter, reexporter, or transferor to use
this license exception. The written au-
thorization must include the scope of
items to be shipped under this license
exception; the end users and consignees
of the items; and any restrictions on
the export, reexport, or transfer (in-
country) (including any restrictions on
the foreign release of technology);

(D) This paragraph authorizes the ex-
port, reexport, or transfer of commod-
ities or software at the direction of the
U.S. Department of Defense for an end
use in support of an Acquisition and
Cross Servicing Agreement (ACSA),
when:

(I) The ACSA is between the U.S.
Government and a foreign government
or an international organization and is
in force and in effect;

(2) The exporter, reexporter, or trans-
feror has a contract with the depart-
ment or agency of the U.S. government
in furtherance of the ACSA; and

(3) The exporter, reexporter, or trans-
feror obtains a written authorization
from the Secretary or agency head of
the U.S. Government department or
agency responsible for the ACSA, or his
or her designee, authorizing the ex-
porter, reexporter, or transferor to use
this license exception. The written au-
thorization must include the scope of
items to be shipped under this license
exception; the end-users and consignees
of the items; and any restrictions on
the export, reexport, or transfer (in-
country);

(E) This paragraph authorizes the ex-
port, reexport, or transfer (in-country)
of Government Furnished Equipment
(GFE) made by a U.S. Government con-
tractor, when:

(I) The GFE will not be provided to
any foreign person;
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(2) The export, reexport, or transfer
(in-country) is pursuant to a contract
with a department or agency of the
U.S. Government; and

(3) Shipment documents must include
the following statement: ‘‘Property of
[insert U.S. Government department,
agency, or service]. Property may not
enter the trade of the country to which
it is shipped. Authorized under License
Exception GOV. U.S. Government point
of contact: [Insert name and telephone
number].”

(F) Electronic Export Information.
Electronic Export Information (EEI)
must be filed in the Automated Export
System (AES) for any export made pur-
suant to paragraph (b)(iii) of this sec-
tion. The EEI must identify License
Exception GOV as the authority for the
export and indicate that the applicant
has received the relevant documenta-
tion from the contracting U.S. Govern-
ment department, agency, or service.
The Internal Transaction Number as-
signed by AES must be properly anno-
tated on shipping documents (bill of
lading, airway bill, other transpor-
tation documents, or commercial in-
voice).

(G) The exporter, reexporter, or
transferor must obtain an authoriza-
tion, if required, before any item pre-
viously exported, reexported, or trans-
ferred (in-country) under this para-
graph is resold, transferred, reexported,
transshipped, or disposed of to an end
user for any end use, or to any destina-
tion other than as authorized by this
paragraph (e.g., property disposal of
surplus items outside of the United
States), unless:

(I) The transfer is pursuant to a
grant, sale, lease, loan, or cooperative
project under the Arms Export Control
Act or the Foreign Assistance Act of
1961, as amended; or

(2) The item has been destroyed or
rendered useless beyond the possibility
of restoration.

(iv) Items exported at the direction of
the U.S. Department of Defense. This
paragraph authorizes items to be ex-
ported, reexported, or transferred (in-
country) pursuant to an official writ-
ten request or directive from the U.S.
Department of Defense.

(v) This paragraph authorizes items
sold, leased, or loaned by the U.S. De-
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partment of Defense to a foreign coun-
try or international organization pur-
suant to the Arms Export Control Act
or the Foreign Assistance Act of 1961
when the items are delivered to rep-
resentatives of such a country or orga-
nization in the United States and ex-
ported, reexported, or transferred on a
military aircraft or naval vessel of that
government or organization or via the
Defense Transportation Service.

(vi) This paragraph authorizes trans-
fer of technology in furtherance of a
contract between the exporter and an
agency of the U.S. Government, if the
contract provides for such technology
and the technology is not ‘‘develop-
ment”’ or ‘“‘production’ technology for
‘600 series’ items.

(c) Cooperating Governments. (1) Scope.
The provisions of this paragraph (c) au-
thorize exports reexports, and transfers
(in-country) of the items listed in para-
graph (c)(2) of this section to agencies
of cooperating governments. ‘‘Agency
of a cooperating government’ includes
all civilian and military departments,
branches, missions, and other govern-
mental agencies of a cooperating na-
tional government. Cooperating gov-
ernments are the national governments
of countries listed in Country Group
A:1 (see Supplement No. 1 to this part)
and the national governments of Ar-
gentina, Austria, Finland, Hong Kong,
Ireland, Korea (Republic of), New Zea-
land, Singapore, Sweden, Switzerland
and Taiwan.

(2) Eligibility. (i) Items for official use
within national territory by agencies of
cooperating governments. This license
exception is available for all items con-
signed to and for the official use of any
¢ agency of a cooperating government’
within the territory of any cooperating
government, except items excluded by
paragraph (c¢)(3) of this section.

(i1) Diplomatic and consular missions of
a cooperating government. This license
exception is available for all items con-
signed to and for the official use of a
diplomatic or consular mission of a co-
operating government located in any
country in Country Group B (see Sup-
plement No. 1 to this part), except
items excluded by paragraph (c)(3) of
this section.

(38) Exclusions. The following items
may not be exported, reexported, or
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transferred (in-country) under this
paragraph (c):

(i) Items on the Sensitive List (see
Supplement No. 6 to part 774 of the
EAR), except to the countries listed in
Country Group A:5 (see Supplement
No.1 to this part);

(ii) Items on the Very Sensitive List
(see Supplement No. 7 to part 774 of the
EAR);

(iii) Encryption items controlled for
EI reasons under ECCNs 5A002, 5D002,
or bE002 (see §740.17 of the EAR for Li-
cense Exception ENC);

(iv) Regional stability items con-
trolled under ECCNs 6A002.a.1.c, 6E001
“technology’ according to the General
Technology Note for the ‘‘develop-
ment’”’ of equipment in 6A002.a.1.c, and
6E002 ‘‘technology’ according to the
General Technology Note for the ‘“‘pro-
duction” of equipment in 6A002.a.1.c.;

(v) ‘600 series’ items, except to the
countries listed in Country Group A:b
(see Supplement No. 1 to this part);

(vi) Items controlled for nuclear non-
proliferation (NP) reasons;

(vii) Items listed as not eligible for
License Exception STA in
§740.20(b)(2)(ii) of the EAR.

(d) International inspections under the
Chemical Weapons Convention (CWC or
Convention). (1) The Organization for
the Prohibition of Chemical Weapons
(OPCW) is an international organiza-
tion that establishes and administers
an inspection and verification regime
under the Convention designed to en-
sure that certain chemicals and related
facilities are not diverted from peace-
ful purposes to non-peaceful purposes.
This paragraph (d) authorizes exports
and reexports to the OPCW and exports
and reexports by the OPCW for official
international inspection and
verification use under the terms of the
Convention as follows:

(i) Commodities and software con-
signed to the OPCW at its headquarters
in The Hague for official international
OPCW use for the monitoring and in-
spection functions set forth in the Con-
vention, and technology relating to the
maintenance, repair, and operation of
such commodities and software. The
OPCW must maintain ‘‘effective con-
trol” of such commodities, software
and technology.
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(ii) Controlled technology relating to
the training of the OPCW inspectorate.

(iii) Controlled technology relating
to a CWC inspection site, including
technology released as a result of:

(A) Visual inspection of U.S.-origin
equipment or facilities by foreign na-
tionals of the inspection team;

(B) Oral communication of controlled
technology to foreign nationals of the
inspection team in the U.S. or abroad;
and

(C) The application to situations
abroad of personal knowledge or tech-
nical experience acquired in the U.S.

(2) Exclusions. The following items
may not be exported or reexported
under the provisions of this paragraph
(d):

(i) Inspection samples collected in
the U.S. pursuant to the Convention;

(ii) Commodities and software that
are no longer in OPCW official use.
Such items must be transferred in ac-
cordance with the EAR.

(iii) “‘600 series” items, except to the
countries listed in Country Group A:b
(see Supplement No.1 to this part).

(3) Confidentiality. The application of
the provisions of this paragraph (d) is
subject to the condition that the con-
fidentiality of business information is
strictly protected in accordance with
applicable provisions of the EAR and
other U.S. laws regarding the use and
transfer of U.S. goods and services.

(4) Restrictions. Without prior author-
ization from the Bureau of Industry
and Security, nationals of countries in
Country Group E:1 (see Supplement No.
1 to this part) may not physically or
computationally access computers that
have been enhanced by ‘‘electronic as-
semblies,”” which have been exported or
reexported under License Exception
GOV and have been used to enhance
such computers by aggregation of proc-
essors so that the APP of the aggrega-
tion exceeds the APP parameter set
forth in ECCN 4A003.b.

(e) International Space Station (ISS).
(1) Scope. The ISS is a research facility
in a low-Earth orbit approximately 190
miles (350 km) above the surface of the
Earth. The ISS is a joint project among
the space agencies of the TUnited
States, Russia, Japan, Canada, Europe
and Italy. This paragraph (e) author-
izes exports and reexports required on
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short notice of certain commodities
subject to the EAR that are classified
under ECCN 9A004 to launch sites for
supply missions to the ISS.

(2) Eligible commodities. Any com-
modity subject to the EAR that is clas-
sified under ECCN 9A004 and that is re-
quired for use on the ISS on short no-
tice.

NOTE 1 TO PARAGRAPH (e)(2): This license
exception is not available for the export or
reexport of ‘“‘parts,” ‘‘components,” ‘‘acces-
sories,” and ‘‘attachments’ to overseas man-
ufacturers for the purpose of incorporation
into other items destined for the ISS.

NOTE 2 TO PARAGRAPH (e)(2): For purposes
of this paragraph (e), ‘ short notice’ means
the exporter is required to have a commodity
manifested and at the scheduled launch site
for hatch-closure (final stowage) no more
than forty-five (45) days from the time the
exporter or reexporter received complete
documentation. ¢ Complete documentation’
means the exporter or reexporter received
the technical description of the commodity
and purpose for use of the commodity on the
ISS. ¢ Hatch-closure (final stowage)’ means
the final date specified by a launch provider
by which items must be at a specified loca-
tion in a launch country in order to be in-
cluded on a mission to the ISS. The exporter
or reexporter must receive the notification
to supply the commodity for use on the ISS
in writing. That notification must be kept in
accordance with paragraph (e)(8) of this sec-
tion and the Recordkeeping requirements in
part 762 of the EAR.

(3) Eligible destinations. Eligible des-
tinations are France, Japan,
Kazakhstan, and Russia. To be eligible,
a destination needs to have a launch
for a supply mission to the ISS sched-
uled by a country participating in the
ISS.

(4) Requirement for commodities to be
launched on an eligible space launch ve-
hicle (SLV). Only commodities that will
be delivered to the ISS using United
States, Russian, ESA (French), or Jap-
anese space launch vehicles (SLVs) are
eligible under this authorization. Com-
modities to be delivered to the ISS
using SLVs from any other countries
are excluded from this authorization.

(5) Authorications. (1) Authorication to
retain commodity at or nmear launch Ssite
for up to six months. If there are unex-
pected delays in a launch schedule for
reasons such as mechanical failures in
a launch vehicle or weather, commod-
ities exported or reexported under this
paragraph (e) may be retained at or
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near the launch site for a period of six
(6) months from the time of initial ex-
port or reexport before the commod-
ities must be destroyed, returned to
the exporter or reexporter, or be the
subject of an individually validated li-
cense request submitted to BIS to au-
thorize further disposition of the com-
modities.

(i1) Authorication to retain commodity
abroad at launch country beyond sir
months. If, after the commodity is ex-
ported or reexported under this author-
ization, a delay occurs in the launch
schedule that would exceed the 6-
month deadline in paragraph (e)(5)(i) of
this section, the exporter or reexporter
or the person in control of the com-
modities in the launch country may re-
quest a one-time 6-month extension by
submitting written notification to BIS
requesting a 6-month extension and
noting the reason for the delay. If the
requestor is not contacted by BIS with-
in 30 days from the date of the post-
mark of the written notification and if
the notification meets the require-
ments of this subparagraph, the re-
quest is deemed granted. The request
must be sent to BIS at the address list-
ed in part 748 of the EAR and should in-
clude the name and address of the ex-
porter or reexporter, the name and ad-
dress of the person who has control of
the commodity, the date the commod-
ities were exported or reexported, a
brief product description, and the jus-
tification for the extension. To retain a
commodity abroad beyond the 6-month
extension period, the exporter, re-
exporter or person in control of the
commodity must request authorization
by submitting a license application in
accordance with §§748.1, 748.4 and 748.6
of the EAR to BIS 90 days prior to the
expiration of the 6-month extension pe-
riod.

(iii) Items mot delivered to the ISS be-
cause of a failed launch. If the commod-
ities exported or reexported under this
paragraph (e) of this section are not de-
livered to the ISS because a failed
launch causes the destruction of the
commodity prior to its being delivered,
exporters and reexporters must make
note of the destruction of the commod-
ities in accordance with the record-
keeping requirements under paragraph
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(e)(8)(ii) of this section and part 762 of
the EAR.

(6) Reexports to an alternate launch
country. If a mechanical or weather re-
lated issue causes a change from the
scheduled launch country to another
foreign country after a commodity was
exported or reexported, then that com-
modity may be subsequently reex-
ported to the new scheduled launch
country, provided all of the terms and
conditions of paragraph (e) of this sec-
tion are met, along with any other ap-
plicable EAR provisions. In such in-
stances, the 6-month time limitation
described in paragraph (e)(5)(i) of this
section would start over again at the
time of the subsequent reexport trans-
action. Note that if the subsequent re-
export may be made under the designa-
tion No License Required (NLR) or pur-
suant to an authorization under the
EAR, a reexporter does not need to rely
on the provisions contained in this
paragraph (e).

(7) Eligible recipients. Only persons in-
volved in the launch of commodities to
the ISS may receive and have access to
commodities exported or reexported
pursuant to this paragraph (e), except
that:

(i) No commodities may be exported,
reexported, or transferred (in-country)
under paragraph (e) to any national of
an E:1 country (see Supplement No. 1
to this part), and

(ii) No person may receive commod-
ities authorized under paragraph (e) of
this section who is subject to an end-
user or end-use control described in
part 744 of the EAR, including the enti-
ty list in Supplement No. 4 to part 744.

(8) Recordkeeping requirements. Ex-
porters and reexporters must maintain
records regarding exports or reexports
made using this paragraph (e) of this
section as well as any other applicable
recordkeeping requirements under part
762 of the EAR.

(i) Exporters and reexporters must
retain a record of the initial written
notification they received requesting
these commodities be supplied on short
notice for a supply mission to the ISS,
including the date the exporter or re-
exporter received complete documenta-
tion (i.e., the day on which the 45-day
clock begins).
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(ii) Exporters and reexporters must
maintain records of the date of any ex-
ports or reexports made using this
paragraph (e) and the date on which
the commodities were launched into
space for delivery to the ISS. If the
commodities are not delivered to the
ISS because of a failed launch whereby
the item is destroyed prior to being de-
livered to the ISS, this must be noted
for recordkeeping purposes.

(iii) The return or destruction of de-
fective or worn out parts or compo-
nents is not required. However, if de-
fective or worn out parts or compo-
nents originally exported or reexported
pursuant to this paragraph (e) are re-
turned from the ISS, then those parts
and components may be either: re-
turned to the original country of ex-
port or reexport; destroyed; or reex-
ported or transferred (in-country) to a
destination that has been designated
by NASA for conducting a review and
analysis of the defective or worn part
or component. Documentation for this
activity must be kept for record-
keeping purposes. No commodities that
are subject to the EAR may be re-
turned, under the provisions of this
paragraph, to a country listed in Coun-
try Group E:1 (see Supplement No. 1 to
this part) or to any person if that per-
son is subject to an end-user or end-use
control described in part 744 of the
EAR. For purposes of paragraph (e) of
this section, a ¢ defective or worn out’
part or component is a part or compo-
nent that no longer performs its in-
tended function.

[78 FR 22714, Apr. 16, 2013]

§740.12 Gift parcels and humanitarian
donations (GFT).

(a) Gift parcels—(1) Scope. The provi-
sions of paragraph (a) authorize ex-
ports and reexports of gift parcels by
an individual (donor) addressed to an
individual, or a religious, charitable or
educational organization (donee) lo-
cated in any destination for the use of
the donee or the donee’s immediate
family (and not for resale). The gift
parcel must be provided free of charge
to the donee. However, payment by the
donee of any handling charges or of
any fees levied by the importing coun-
try (e.g., import duties, taxes, etc.) is
not considered to be a cost to the donee
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